	Assessments Relating to Learning Difficulties - Guidance to Local Authorities

Consultation Response Form

The closing date for this consultation is: 16 July 2009
Your comments must reach us by that date.
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THIS FORM IS NOT INTERACTIVE. If you wish to respond electronically please use the online or offline response facility available on the Department for Children, Schools and Families e-consultation website (http://www.dcsf.gov.uk/consultations).
The information you provide in your response will be subject to the Freedom of Information Act 2000 and Environmental Information Regulations, which allow public access to information held by the Department. This does not necessarily mean that your response can be made available to the public as there are exemptions relating to information provided in confidence and information to which the Data Protection Act 1998 applies. You may request confidentiality by ticking the box provided, but you should note that neither this, nor an automatically-generated e-mail confidentiality statement, will necessarily exclude the public right of access.

	Please tick if you want us to keep your response confidential.
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	Name
	Chris Goodey

	Organisation (if applicable)
	Centre for Studies on Inclusive Education (CSIE)

	Address:
	New Redland Building

Coldharbour Lane

Frenchay

BRISTOL BS16 1QU


If your enquiry is related to the policy content of the consultation you can telephone 0845 000 2288 or email learningassessments.guidance@dcsf.gsi.gov.uk
If you have a query relating to the consultation process you can contact the Consultation Unit on:

Telephone: 0845 000 2288

e-mail: consultation.unit@dcsf.gsi.gov.uk
Please tick one box that best describes you as a respondent.
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	Local Authority
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	Department for Children, Schools and Families
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	Other Government Department

	[image: image6.png]



	Other Public Body
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	Private Organisation
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	Young person with a learning difficulty
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	Parent/family/carer of a young person with a learning difficulty
	/
	Other
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	Please Specify:

Voluntary organisation



	


If you answer "no" to any question, please provide details in the comments box of how the guidance might be changed or improved.

1 Is the definition of an assessment in Section 2 clear?
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	Yes
	/
	No
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	Not sure
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	Comments:

In the current system, large numbers of people with learning difficulties including those perceived to have the most complex needs are not able to access education, because learning opportunities are only offered to those who have reached a particular level. How does the “assessment” mentioned herein remedy that situation? Traditionally, assessment has assigned people to segregated or “discrete” provision in local FE colleges which usually does not lead to them achieving their goals and aspirations or to fulfil their potential. Furthermore, if they have higher support needs, a significant proportion of general FE colleges do not appear to have the skills or the will to include them, and therefore the only option offered to them is residential college. The result is that on leaving school or college the only alternative for most of this group is to stay at home with their families. Essentially, this is what the assessment-based system has decided for them, regardless of their aspirations or their potential to continue learning new things.



	


2 Does the guidance provide a clear definition of the "duty group"? (paras 4.1-4.2 refer).
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	Yes
	/
	No
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	Not sure
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	Comments:

The document’s terms of reference in this respect are confusing. It talks about learning difficulties and yet in paragraphs 4.1. and 4.2 the implication is that it is about all young people who have had a statement. We assume the latter cannot be what is really intended – is there capacity in the system to carry out high quality assessment on every young person with a statement? 



	


3 Does the guidance provide a clear definition of the "power group"? (paras 4.3 - 4.4 refer). 
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	Yes
	/
	No
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	Not sure
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	Comments:

It is not clear who will be making the decisions. It is already acknowledged openly within the department that transition planning is not functional, yet the document introduces yet another bureaucratic layer into the process. 



	


4 Does the guidance make clear which local authority is responsible for carrying out assessments? (Section 5 refers).
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	Yes
	/
	No
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	Not sure
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	Comments:

The authority where the person lives is surely responsible for funding their post-16 provision, so how can the local authority where he/she is being educated be responsible for assessment?



	


5 Is the guidance clear on how the assessment should be carried out? (Sections 6 and 7 refer). 
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	Yes
	/
	No
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	Not sure


	[image: image25.png]



	Comments:

It is not clear how the outcomes of the assessment will be shared with the LSC, since the LSC is being abolished and will not exist by the end of 2010.

How many parents and young people have heard of “Section 140 assessment”? All most of them know is that there is a very complex and bureaucratic process for obtaining funding and admission to a college. The guidance does not add any coherence to this.



	


6 Is the guidance clear about how other agencies should contribute to the assessment? (Section 8 refers).
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	Yes
	/
	No
	[image: image27.png]



	Not sure
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	Comments:

The SEN code of practice already sets out the same material as the document about who should contribute to assessments. We know that this does not work satisfactorily, which is why there is currently a root-and-branch review by Ofsted. There is nothing in the guidance to explain how this will change or improve.



	


7 Is the guidance clear about how the assessment should be carried out in order to comply with the law? (Section 9 refers).
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	Yes
	/
	No
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	Not sure
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	Comments:

9.1 says it has to be fit for purpose. Its lack of fitness is self-evident: the current assessment-based transition process does not allow for young people to move into adulthood being helped to identify for themselves the things they want to do.  It seems to be assumed here that professional practice continues to be underpinned by outdated assumptions. 



	


8 Is the Strategic Planning context included at Annex 1 clear? 
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	Yes
	/
	No
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	Not sure
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	Comments:

The approach set out in Annex 1 will not support strategic planning, as the information collected from assessments will not be based on what is important to the young person but rather on a medical-model understanding of the young person’s deficits. In order to effect strategic planning, a local authority needs to engage with the perspectives of the young people concerned, so that it can ensure it is working towards developing services that are meaningful to the people they  seek to provide for. 



	


9 a) Annex 2 provides examples of possible scenarios and the approach to take.  Are these clear?

	/
	Yes
	[image: image35.png]



	No
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	Not sure
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	Comments:



	


9 b) Do you think any other scenarios should be included? 

	/
	Yes (please provide details)
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	No
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	Not sure
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	Comments:

Where a young person wants their right to mainstream provision upheld but the assessment deems this to be inappropriate, what recourse does the young person have?



	


10 Annex 3 provides information in relation to specialist residential colleges.  Is it helpful?
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	Yes
	/
	No
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	Not sure
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	Comments:

What gets Catherine into a segregated residential college is precisely the assessment process. Segregated placements are what “assessments” in general tend to produce, indeed often what they aim to produce. Person-centred planning methods focusing on her aspirations and potential would probably have produced a different outcome. The outcome produced here, if widely reproduced, would certainly increase the number of cases taken under the Disability Discrimination Act. 



	


11 Please add any other comments you wish to make on the draft guidance in the space below.
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	Comments:

The document starts by implying that it is aimed at successful transition, but omits to define the criteria of success. It has been acknowledged within the Department that current systems fail to support young people with more complex learning difficulties into adulthood, and there is no indication that this document will make any difference. 

(1) The document basically answers the need for an official report justifying post-16 funding; this then leads, as a secondary consequence, to saying that young people need an assessment. In fact they have been subjected to assessment after assessment for their entire school lives. Is what these young people themselves are asking for yet another assessment, as distinct from curriculum subjects that will interest them, along with friends and social relationships? 

(2) The document is based on a medical model of learning difficulties and disability, and it focuses on deficit. It takes no note of and directly contradicts the social-model and person-centred approaches currently enunciated in other DCSF documents as well as those of other relevant government departments. For example, the National Service Framework, the DCSF’s own Transition Support Programme and Every Child Matters all aim to put the young person’s own aspirations at the centre of planning. Valuing People Now says that all young people with learning disabilities will have a person-centred transition plan by 2012, while the Independent Living Strategy and the DCSF’s Equality Impact Assessment Workbook expressly state the importance of basing policies for disabled people on a social model based on removing the barriers to learning and participation created by the institutions. 

(3) This document sets itself entirely outside the process which the DCSF Transition Support Programme is developing, namely a joined up process that starts in year 9 with multidisciplinary working and person-centred planning transition reviews. The document catapults something entirely unrelated in year 11, and pays only lip service to multi-disciplinary working. 



	


Thank you for taking the time to let us have your views. We do not intend to acknowledge individual responses unless you place an 'X' in the box below.

Please acknowledge this reply /
Here at the Department for Children, Schools and Families we carry out our research on many different topics and consultations. As your views are valuable to us, would it be alright if we were to contact you again from time to time either for research or to send through consultation documents?

	/Yes
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No


All UK national public consultations are required to conform to the following standards:

1. Consult widely throughout the process, allowing a minimum of 12 weeks for written consultation at least once during the development of the policy.

2. Be clear about what your proposals are, who may be affected, what questions are being asked and the timescale for responses.

3. Ensure that your consultation is clear, concise and widely accessible.

4. Give feedback regarding the responses received and how the consultation process influenced the policy.

5. Monitor your department’s effectiveness at consultation, including through the use of a designated consultation co-ordinator.

6. Ensure your consultation follows better regulation best practice, including carrying out a Regulatory Impact Assessment if appropriate.

Further information on the Code of Practice can be accessed through the Cabinet Office Website: http://www.cabinetoffice.gov.uk/regulation/consultation-guidance/content/introduction/index.asp
Thank you for taking time to respond to this consultation.
Completed questionnaires and other responses should be sent to the address shown below by 16 July 2009

By email to learningassessments.guidance@dcsf.gsi.gov.uk or by post to  Peter Gates, Department for Children, Schools and Families, Room W4b, Moorfoot, Sheffield S1 4PQ.

 

